19 13th Avenue North
Waite Park, MN 56387
City Council Agenda
Monday, February 11, 2018
6:30 P.M.
1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. OPEN FORUM
4. REVIEW AND APPROVE COUNCIL AGENDA
Councilmember
with the following additions:
Councilmember

moved to approve the Council Agenda as presented or

seconded the motion.

A. Council Agenda
Documents:
CITY COUNCIL MEETING AGENDA 2.11.19.PDF
5. CONSENT AGENDA ITEMS
Recommended Action: approval of the consent agenda items as presented.
Councilmember
presented.
Councilmember

moved to approve the consent agenda items as

seconded the motion.

A. Approve 1-22-19 City Council Meeting Minutes
Documents:
1-22-19 COUNCIL MINUTES - DRAFT.DOC
B. Approve Temporary Gambling Permit For The St. Joseph Fire Relief
Association
Documents:
STAFF REPORT - TEMP GAMBLING APPLICATION ST JOSEPH
FIRE RELIEF ASSOCIATION.PDF

B. Approve Temporary Gambling Permit For The St. Joseph Fire Relief
Association
Documents:
STAFF REPORT - TEMP GAMBLING APPLICATION ST JOSEPH
FIRE RELIEF ASSOCIATION.PDF
C. Approve Fire Department On Call Rates
Documents:
STAFF REPORT - FIRE DEPT ON CALL RATES.PDF
D. Approve Resolution Supporting Grant Application To DNR For Glacial
Lakes Trail
Documents:
STAFF REPORT - DNR GRANT.PDF
RESOLUTION FOR DNR GRANT FOR GLACIAL LAKES TRAIL 2-1119.DOCX
6. REGULAR AGENDA ITEMS
A. Ordinance Amendment, Section 52.11 A1-Ag/Rural Residential Interim
Uses, And Proposed New Ordinance 52.56 Regarding Solar And WindDriven Electric Generating Facilities
Ordinance Amendment, Section 52.11 A1-Ag/Rural Residential Interim Uses,
and Proposed New Ordinance 52.56 Regarding Solar and Wind-Driven
Electric Generating Facilities as Revised by staff after previous City Council
worksession.
Documents:
AGENDA ITEM - SOLAR-WIND ORDINANCE UPDATES. 2-11-19.PDF
B. Planned Unit Development - Crossroad Lofts Mixed-Use Building, 205 3rd
St NE
Proposed two-story mixed-use building at 205 3rd St NE, lower level
retail/commercial and residential, upper level residential.
Documents:
AGENDA ITEM - PUD, 205 3RD ST NE - JIM RAKHSHANI, 2-1119.PDF
7. COUNCIL/MAYOR
A. Review & Approve Bills; Other Business
Documents:
2-11-19 APPROVE BILLS - OTHER BUSINESS AGENDA ITEM.PDF
Adjourn

Work Session
4:30 PM

City Council Agenda
Monday, February 11, 2019
6:30 PM
1.
2.
3.
4.
5.

Call to Order
Pledge of Allegiance
Open Forum
Review and Approve Council Agenda
Consent Agenda Items
A. Approve 1-22-19 Council Minutes
B. Approve Temporary Gambling Permit for St. Joseph Fire Relief Association
C. Approve Fire Department On-Call Rates
D. Approve Resolution Supporting Grant Application to DNR for Glacial Lakes Trail

6. Regular Agenda Items
A. Ordinance Amendments-Section 52.11 A-1 Agricultural/Rural Residential District CUP and IUP
and Establishment of Ordinance 52.56, Zoning-Solar and Wind Electric-Generating Facilities
Regulation
B. Planned Unit Development – Crossroads Lofts Mixed-Use Building, 205 3rd St NE
7. Council/Mayor
A. Review and Approve Bills
B. Other Business

ADJOURN
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WAITE PARK CITY COUNCIL MEETING

January 22, 2019

1. CALL TO ORDER
A meeting of the Waite Park City Council was held at Waite Park City Hall on Tuesday,
January 22, 2019, beginning at 6:30 PM.
MEMBERS PRESENT
Members present were Mayor Miller, Councilmembers Linquist, Schulz and Theisen.
Member Schmitt was present after he was a Councilmember and given the Oath of Office.
CITY REPRESENTATIVES PRESENT
City Representatives present were City Administrator Johnson, Deputy Clerk-Treasurer Virnig,
Chief of Police Bentrud, Public Works Director Schluenz, Planning and Community Development
Director Noerenberg, Attorney Storm, SEH Engineer Wotzka
OTHERS PRESENT
Jim Rakhshani, David VanVeldhuizen, Barb Ruprecht, Peter J. Wilson.

2. PLEDGE OF ALLEGIANCE
3. OPEN FORUM
Peter J. Wilson, 1108 Celebration Drive, Sartell, stated he arrived at 5 pm tonight for the meeting
and the doors were locked. He thought that the Work Session started at 5 pm but was informed it started
at 5:30 p.m. and the doors were unlocked before the meeting started. Mr. Wilson then stated he looked
at some of the applications for the City Council appointment and stated many of the applicants seem to
be similar in nature to the current councilmembers now and he was wondering if the City Council was
looking for a member with the same thought process or someone with fresh and innovative thoughts. He
then talked about starting to request documents having to do with Refugee Resettlement.
Gary Morgenroth, 1125 Cherrywood Court, Waite Park talked about what transpired at the last
City Council Meeting when he brought up sustainability goals and the League of Minnesota Cities. He
stated the Council must answer questions the residents and public ask them.

4. COUNCIL AGENDA
Motion by Member Linquist, second by Member Schulz, to approve the 1/22/19 Council Agenda
as presented. The motion carried unanimously by those members present.

5. CONSENT AGENDA
Motion by Member Linquist, second by Member Theisen, to approve the following 1/22/19
Consent Agenda items:
5.A.
5.B.
5.C.
5.D.

Approved 12-3-8 City Council Minutes
Approved 12-17-18 City Council Minutes
Approved 1-7-19 City Council Minutes
Approved Resolution Supporting Grant Application to DNR for Glacial Lakes Trail
(RESOLUTION NO. 012219-01)
5.E. Approved Temporary Gambling Permit for Apollo Diamond Club Boosters
5.F. Approved Conditional Job Offer to Justin Goff for Patrol Officer Position
5.G. Authorized Plans and Specs for 2019 Street Projects
5.H. (Pulled for discussion – regarding Pay Equity Report)
The motion carried unanimously by those members present.
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5.H. PAY EQUITY REPORT
Member Linquist requested an explanation of the results. City Administrator Johnson stated that
it is a State report where the City’s jobs and salaries were entered into the State’s database and then the
results of that are generated by the State’s system. This report is compiled every three years. Essentially
Pay Equity is ensuring the City’s compensation for both genders are equitable. The report presented
explains the City is in compliance. This report is required to be approved by the City Council and then
submitted to the State and to the City’s bargaining units.
Motion by Member Linquist, second by Member Theisen, to approve the Pay Equity Report as
presented. The motion carried unanimously by those members present.

6.A. COUNCIL VACANCY APPOINTMENT
The City of Waite Park has a vacant council member position. The City accepted applications for
the position through Friday, January 18th at 3 PM. Applications were forwarded on to the City Council to
review ahead of tonight’s meeting. The City Council will need to determine the next steps for selection.
The City Council could consider appointing an eligible candidate at the meeting if they are comfortable. If
the Council chooses to do this, the selected candidate could be effective once the motion has approved.
The Council could also take additional time to further review applications or could also choose to set up
interviews and make a selection at a future meeting. It is up to the Council to determine their next steps in
the process. Things to consider upon selection of a candidate: Minn. Stat. 412.02(a) provides “In case of
a tie vote in the council, the Mayor shall make the appointment.” and any selection made will have to
have the candidate be sworn in prior to being able to participate in any meetings, which can be done right
after the motion is made by the City Council. A candidate would begin participating in a meeting as a
Councilmember as soon as the Council makes a decision.
Mayor Miller highlighted some of the qualifications of the three people that applied in the order the
applications were received at City Hall: Ken Schmitt, Shawn Blackburn and Gary Morgenroth.
Motion by Mayor Miller, second by Linquist, to appoint Ken Schmitt to the vacant City Council
seat.
Discussion was held on making sure the Council was conforming to the laws regarding appointing
someone for a vacancy of a City Council seat. Member Theisen stated he would like to wait on the
appointment and make sure the City is in compliance with the process. City Administrator Johnson
reviewed the different options for the Council to consider. Member Schulz stated he supports the
nomination but would like to see that person resign from the Planning and Park Boards first and then be
appointed at the next City Council Meeting. City Administrator stated the resignations from the Planning
and Park Boards would be effective immediately as a person cannot be a member of the Planning and
Park Boards while being a City Councilmember. All three candidates were thanked for applying.
Ayes: Mayor Miller, Members Linquist
Nays: Member Schulz, Theisen
Abstained: None
The motion failed.
It was mentioned that based on MN Statute 412.02(a), in case of a tie vote in the council, the
Mayor shall make the appointment. Mayor Miller appointed Ken Schmitt to the vacant City Council seat.
City Administrator Johnson administered the Oath of Office to Ken Schmitt as a Councilmember.

6.B. AMPHITHEATER PLANS AND AUTHORIZE GOING OUT FOR BIDS
The City has been working with Oertel Architects on the design of a new proposed Amphitheater.
Copies of the plans for the Amphitheater were presented, along with the proposed cost estimates. The
next step in the process to move this project forward would be to consider approving the plans and
specifications that Oertel Architects has prepared and authorize them to go out for bid on this project.
The plan would be to have a bid opening on this project February 28th with Council review of the
bids in early March. If approved, work could begin on the Amphitheater in early Spring and construction
would be estimated to be completed Summer of 2020. Staff is recommending approval of the
Amphitheater Plans and Specifications and authorize going out for bids on the project.
Public Works Director Schluenz reviewed the plans and specs with the Council. It was mentioned
that depending how the bids come out, the project may be built in phases. The total project is about
$12.4-$12.5 million. Phase I and II are estimated to be around $10 million with half coming from sales tax
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6.B. AMPHITHEATER PLANS AND AUTHORIZE GOING OUT FOR BIDS (Cont’d.)
revenue and the other half coming from the bond from the State. The other $2 million comes from the
Phase II alternates that were added to the proposed budget and will be included if the bids come in under
budget.
Member Theisen stated he does not like the cabled railing that is proposed and would like to see
the plans and specs sent back to Staff to propose a different kind of railing.
Motion by Member Theisen to send the plans and specs back to Staff to come up with a different
plan for the railing. There was no second to the motion. The motion dies.
Motion by Member Linquist, second by Member Schulz, to approve the Amphitheater Plans and
Specifications and authorize going out for bids on the project with the architect looking into additional
fencing that would be adequate for security and visibility.
Ayes: Mayor Miller, Members Linquist, Schmitt, Schulz
Nays: Member Theisen
Abstained: None
The motion carried.

6.C. ORDINANCE AMENDMENTS-SECTION 52.11 A-1 AGRICULTURAL/RURAL
RESIDENTIAL DISTRICT CUP AND IUP AND ESTABLISHMENT OF ORDINANCE
52.56, ZONING-SOLAR AND WIND ELECTRIC-GENERATING FACILITIES
REGULATION
Motion by Member Schulz, second by Mayor Miller, to reconsider the Ordinance Amendments to
Section 52.11 A-1 Agricultural/Rural Residential District Conditional Use Permit and Interim Use Permit,
and Establishment of Ordinance 52.56, Zoning – Solar and Wind Electric-Generating Facilities
Regulation. The motion carried unanimously.
Motion by Member Schulz, second by Member Theisen, to table the ordinance updates as
submitted and proposed by Staff as being overly broad and uncomprehensive.
Discussion was held on the rush at the end to get this ordinance approved before the end of the
moratorium and the concerns still not addressed. He also mentioned of projects already being discussed
for that area. Member Schulz had questions on the interim use permit criteria and wind turbines versus
cell towers heights. It was mentioned that the moratorium expires on February 16, 2019 and cannot be
extended.
Ayes: Members Schmitt, Schulz, Theisen
Nays: Mayor Miller, Member Linquist
Abstained: None
The motion carried.
Planning and Community Development Director Noerenberg stated all inquiries were told there is
a moratorium on the issue. He stated he has no control over property owners taking to the solar
companies themselves.
There will be a Council Work Session scheduled for January 24, 2019 at 5 pm to discuss the
proposed ordinance amendments in more detail and then the issue will be brought back to the City
Council Meeting on February 11, 2019.

7. COUNCIL/MAYOR
7.A. REVIEW AND APPROVE BILLS
Motion by Member Theisen, second by Member Schulz to approve the 10-1-18, 10-18-18 and
11-1-18 to 1-31-18 bills as presented. The motion carried unanimously.
Mayor Miller stated a thank you card was received from Chuck Schneider’s family and also a
sympathy card from St. Augusta’s City Council and Staff on the loss of Councilmember Chuck Schneider.
There is a Newly Elected Officials training that Member Schmitt can attend. He will talk to City
Administrator Johnson if he is interested in attending.

8. ADMINISTRATOR UPDATE
City Administrator Johnson reviewed the following:
 The Coalition of Greater Minnesota Cities Legislative Day is on January 30, 2019.
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ADJOURNMENT
Mayor Miller declared the meeting adjourned at 7:23 p.m.

__________________________________
Richard E. Miller
Mayor

___________________________________
Shaunna Johnson
City Administrator

1/22/19

Staff Report:
Council approval is needed for a temporary Minnesota Lawful Gambling Permit for the St Joseph Fire
Relief Association. The St Joseph Fire Relief Association will be holding a Raffle at the Moose Lodge,
1300 3rd St N, Waite Park, MN. This event is scheduled to take place on April 26, 2019.

19 – 13TH AVENUE NORTH PO BOX 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FAX: (320)252-6955
EMAIL: CITY.HALL@CI.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US

Staff Report:

“Fire Dept On Call” was discussed at the budget work session but never got added to the agenda for
approval.
Fire department is requesting making a change to their On-Call weekends from $25/weekend to
$50/weekend, effective 1/1/2019.
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Staff Report:

The Minnesota Department of Natural Resources for the Regional Trail Program is seeking
applications for their grant program. The Park Board has reviewed this grant program and is
recommending proceeding with applying for a grant to build a portion of the Glacial Lakes Trail
from Rivers Edge Park going south roughly 1,100 feet on the west side of 15th Avenue North.
On January 22, 2019 Council approved the following dollar values (in Italics) Once the
application and numbers were run we have to make a small adjustment. See new numbers in
bold below, there will be a new Resolution that needs to be approved
The total cost for the trail is $227,000. If awarded the City of Waite Park’s match would be
$55,000. Matching funds could be paid for out of parkland dedication funds.
The attached resolution is recommended for approval to proceed with the grant application.
The total cost for the trail is $227,038. If awarded the City of Waite Park’s match would be
$56,760. Matching funds could be paid for out of parkland dedication funds.
The attached resolution is recommended for approval to proceed with the grant
application.
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RESOLUTION NO. 012219-B
CITY OF WAITE PARK
A RESOLUTION SUPPORTING GRANT APPLICATION TO THE MINNESOTA
DEPARTMENT OF NATURAL RESOURCES FOR THE REGIONAL TRAIL PROGRAM
WHEREAS, the City of Waite Park supports the grant application made to the Minnesota Department
of Natural Resources for the Regional Trail Program. The application is to construct 1100 feet of paved trail
for the Glacial Lakes Trail System. The trail system is located within 40 acres of Rivers Edge Park, and
WHEREAS, the City of Waite Park recognizes that it has secured $56,760.00 in non-state cash
matching funds for this project.
NOW, THEREFORE, BE IT RESOLVED, if the City of Waite Park is awarded a grant by the
Minnesota Department of Natural Resources, the City of Waite Park agrees to accept the grant award and
may enter into an agreement with the State of Minnesota for the above referenced project. The City of Waite
Park will comply with all applicable laws, environmental requirements and regulations as stated in the grant
agreement, and
BE IT FURTHER RESOLVED, that the applicant has read the Conflict of Interest Policy contained in
the Regional Trail Grant Manual and certifies it will report any actual, potential, perceived, or organizational
conflicts of interest upon discovery to the state related to the application or grant award.
BE IT FURTHER RESOLVED, the City Council of the City of Waite Park names the fiscal agent for
the City of Waite Park for this project as:
Keith Lindberg
Finance Director
City of Waite Park
P.O. Box 339
Waite Park, MN 56387
BE IT FURTHER RESOLVED, the City of Waite Park hereby assures the Glacial Lakes Trail will be
maintained for a period of no less than 20 years.
Adopted by the City Council this 11th day of February 2019.

_
Shaunna Johnson
City Administrator-Clerk-Treasurer

ACTION ON THIS RESOLUTION:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:
Absent:
Resolution adopted.

_
Richard E. Miller
Mayor

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the Waite
Park City Council at a duly authorized meeting held on February 11, 2019.

_
Shaunna Johnson
City Administrator-Clerk-Treasurer

Staff Report:
Issue: Ordinance Amendments – Section 52.11 A-1 Agricultural/Rural Residential District and
Interim Use Permits for Solar and Wind Projects, and Establishment of Ordinance 52.56, Zoning
– Solar and Wind Electric-Generating Facilities Regulation
______________________________________________________________________________
BACKGROUND:
Due to numerous requests for large-scale solar generating facilities within the City of Waite Park,
particularly within the A-1, Agricultural/Rural Residential District outlying areas of the City, a
moratorium was established for a period of 12 months in February of 2018 to allow staff time to
review options for additional regulation on such facilities. In staff’s opinion the existing ordinance
does not perform adequately for review/consideration of such facilities as it was created before
such facilities were being built and utilized within the region. The facilities that have been
reviewed and approved thus far have been considered via previous staff interpretation under the
allowance for “essential public utilities” as a Conditional Use Permit in that they are affiliated with
public utility/energy provider, but given further consideration and the privately-owned and forprofit nature of the facilities, this interpretation, in hindsight, is incorrect in staff’s opinion.
After initial review by City Council at meetings in January and the directive to revise several
portions of the proposed amendments as discussed at January 24 City Council worksession, the
revised proposed amendments and new ordinance is attached. Revisions from previous versions
include:
•
•
•
•
•
•

Wind projects now classified as Interim Use Permit (was previously proposed as
Conditional Use Permit).
Revised setbacks for both wind and solar projects, including to adjacent residential
property for solar projects.
Reduction of landscape buffer for solar projects from 25 to 15 feet wide.
Removal of ag land review criteria for solar projects due to redundancy.
Increase of allowable height from 50 to 100 feet for wind projects.
Provision for onsite energy storage for wind projects with City review/approval for
designs certified safe.
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•

•

Revision of decommissioning requirement to include plan and estimated costs,
factoring inflation, and bond at minimum 125% of estimated costs (and higher as
may be deemed appropriate by City Council), instead of minimum $500,000 flat
starting bond amount.
Inclusion of requirement for applicant to submit documents accepting
responsibility, including their heirs or successors, for incurring any additional
unforeseen costs associated with future removal of any materials deemed
hazardous or toxic in future at time of removal.

Most notably, the proposed ordinance sets a significant distance requirement between facilities,
including existing facilities, which will create a limit as to how many facilities can be located
throughout the City. Additional requirements guide development of such facilities to
lowland/wetland areas that are not prime agricultural or potential development land, as may be
allowed per Wetland Conservation Act standards and overseen by Stearns County, and incorporate
more significant analysis elements for review and consideration.
Staff is supportive of the proposed ordinance updates and establishment of new solar/wind facility
ordinance as has been guided by City Council after review/discussion.
The proposed text amendments to Section 52.11 A-1, Agricultural/Rural Residential District
related to Interim Uses, as well as proposed Section 52.56, Solar and Wind Electric-Generating
Facilities Regulation are enclosed as attachments for review.
For A-1 district modifications, new text is noted in highlighted underline italic. No special
notations are included in proposed Section 52.56 text as it is new in its entirety.
REQUIRED ACTION:
The City Council’s action could be any of the following regarding the requests:
1. Approval of ordinance text amendments and new ordinance section.
2. Approval of modified text amendments and new ordinance section language as per
discussion of Council members at meeting..
3. Denial of the ordinance text amendment and/or new ordinance section with findings of
fact.
Due to previous tabling action, the item may not be tabled any further.
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RECOMMENDED ACTION:
Staff recommends approval of amendment to Section 52.11, A-1, Agricultural/Rural
Residential District and establishment of Section 52.56, Solar and Wind ElectricGenerating Facilities Regulation as revised and submitted, and approval of summary
publication.
SUGGESTED MOTION:
Commissioner ____________________ moved to to approve or deny the ordinance updates and
summary publication as submitted and proposed by staff, with the following modifications:

Council member
ROLL CALL
Councilmember Michael Linquist
Councilmember Vic Schulz
Councilmember Frank Theisen
Councilmember Ken Schmitt
Mayor Richard Miller

seconded the motion.
________
________
________
________
________

Motion (Approved) (Denied)
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CHAPTER V ZONING, LAND USE AND BUILDING REGULATIONS
SECTION 52.11. A-1:
Section 52.11.
Subd. 1.
Subd. 2.
Subd. 3.
Subd. 4.
Subd. 5.
Subd. 6.
Subd. 7.
Subd. 8.
Subd. 9.
Subd. 10.
Subd. 11.
Subd. 12.

AGRICULTURAL/RURAL RESIDENTIAL DISTRICT ......... 52.11-1
A-1: Agricultural/Rural Residential District......................... 52.11-1
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Permitted Uses ............................................................................ 52.11-1
Accessory Uses ........................................................................... 52.11-1
Conditional Uses ......................................................................... 52.11-2
Interim Uses ................................................................................ 52.11-3
Lot Area Requirements ............................................................... 52.11-3
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Height Requirement .................................................................... 52.11-4
Impervious Surface Coverage ..................................................... 52.11-4
Site Plan ...................................................................................... 52.11-4
Yard Requirements ..................................................................... 52.11-4
Additional Requirements ............................................................ 52.11-5
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SECTION 52.11. A-1: AGRICULTURAL/RURAL RESIDENTIAL DISTRICT

Section 52.11. A-1: Agricultural/Rural Residential District.
Subd. 1. Intent. To establish and preserve areas within the City for the continuation of
agricultural operations; to provide for very low density residential development for those persons
desiring a rural life-style, to protect areas of soil conditions, bedrock conditions, steep slopes,
significant vegetation, wetlands or other unique natural features which, in the opinion of the City
Council, are necessary to maintain the character of the area or the community and which would
be irreparably harmed by denser development and to allow for use of areas not suitable for urban
development. Areas intended for A-1 Agricultural/Rural Residential use are illustrated on the
Comprehensive Plan as such but may also apply to areas not suitable for urban development due
to limited depth to bedrock.
Subd. 2. Permitted Uses. The following uses shall be permitted within the A-1
Agricultural/Rural Residential District:
A.

Single-family detached dwellings.

B.

Agricultural crop production or gardening.

C.

Roadside stand for the sale of agricultural products produced on the premises
(providing that such stands conform with the requirements of this Title relative to
construction, setback and use).

D.

Residences for principal farm operators.

E.

Nurseries and tree farms.

Subd. 3. Accessory Uses. The following are permitted accessory uses within the
district:
A.

Private garage for parking space.

B.

Operation and storage of vehicles, machinery and equipment which is incidental
to permitted or special uses allowed in this district.

C.

Home occupations as defined by this Ordinance.

D.

Repair of machinery used on the premises.
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E.

Living quarters of persons directly connected with operating a farm.

F.

Signs as regulated elsewhere in this Code for residential districts.

G.

Personal satellite dishes, antenna and the like subject to Section 52.49.07 of this
ordinance as may be amended relating to such devices.

H.

Outdoor storage as defined in this Ordinance.

Subd. 4. Conditional Uses. The following uses require a conditional use permit:
A.

Golf courses (miniature and regular), country clubs, tennis clubs, and public
swimming pools serving more than one family.

B.

Cemeteries, provided the site meets the lot size requirement of this Ordinance and
the cemetery is used solely for cemetery and related purposes such as mortuary
services or a funeral chapel.

C.

Greenhouses.

D.

Recreation areas and parks (privately owned and operated).

E.

Parks, recreational areas, wildlife areas, game refuges and forest preserves owned
by government agencies or subdivisions other than the City.

F.

Private park and recreational areas provided they are integral to the development
of a residential subdivision and used solely by residents of the residential
subdivision. Commercial recreation is specifically excluded from this
subdivision.

G.

Ski runs, snowmobile trails, riding trails, overnight camping and picnicking
(privately owned and operated).

H.

Artificial fish ponds and fishing for privately owned fish stocked and raised on
the premises.

I.

Private schools, churches, hospitals and similar facilities.

J.

Essential services, governmental and public utility buildings and structures.

K.

Commercial towers/antenna, provided they are operated in compliance with
Section 28 and/or 55 of the Waite Park City Code as may be amended.

L.

Facilities for retail or wholesale trade connected with nursery and tree farms.

M.

Kennels, animal hospitals, stables, etc., provided that:
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N.

1.

Such uses are adequately screened from abutting residential uses;

2.

Any structure, not including pens or corrals, in which animals are
temporarily or permanently kept is located at least 100 feet from any lot
line; and

3.

Animals shall be kept in enclosed pens or corrals of sufficient height and
strength to retain such animals.

Uses the City Council determines to be of similar nature to the listed conditional
uses above and found not to be detrimental to the City’s general health and
welfare.

Subd. 5. Interim Uses. The following uses require an interim use permit:
A. Excavation and removal of sand, gravel, black dirt and other types of soils and
mineral products established after February 21, 2006.
B. Solar Projects per Section 52.56 of this Ordinance.
C. Wind Projects per Section 52.56 of this Ordinance.
Subd. 5 B,C Amended 2/11/19

Subd. 6. Lot Area Requirements. The minimum lot size for property classified A-1
Agricultural/Rural Residential shall be ten (10) acres. Nothing in this Section is intended to
change the present status of any existing agricultural operation, building location, field or pasture
use.
The minimum lot width shall be three hundred (300) feet at the building setback line.
The minimum rear lot width shall be 30 feet as measured at the rear lot line.
Subd. 7. Setbacks.
A.

Front yard setbacks of not less than 30 feet from all other public right-of-ways,
unless:
i)

Thirty (30) percent or more of the frontage on the same side of the street
between two intersecting streets is improved with buildings that have
observed a greater or less depth of front yard in which instance no
buildings shall project beyond a straight line drawn between the point
closest to the street of the residence upon either side of the proposed
structure or, if there be residences upon only one side, then be on the
straight line projected from the front of the two nearest residences.

ii)

This regulation shall not be interpreted to require a front yard of more than
100 feet.
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B.

Side yard setback shall be fifteen (15) feet.
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Rear yard setbacks shall be not less than 40 feet from each building.
C.
Regulation of Activities Adjacent to Wetlands.
i.

The following activity shall be subject to a fifty (50) foot setback from
wetlands:
1.

ii.

The following activity shall be subject to a seventy-five (75) foot setback
from wetlands:
1.

iii.

The construction or maintenance of a building attached to a
foundation, including but not limited to, pole buildings. For
purposes of this paragraph, pump houses, moveable storage sheds,
recreational docks and storm water or erosion control devices shall
not be considered buildings.

The construction or maintenance of paved driveways or areas
designed for the parking of a vehicle or trailer.

The following activities shall be subject to a 100 foot setback from
wetlands:
1.

The construction or maintenance of a well used for agricultural
irrigation, or any well less than 50 feet in depth.

2.

External storage of materials used in conjunction with industrial or
commercial processing or manufacturing.

3.

The storage of waste or refuse.

4.

The construction or maintenance of a septic system.

Subd. 8. Height Requirement. No building hereafter erected or altered shall exceed
three (3) stories or forty (40) feet in height, except as provided for in this Ordinance.
Subd. 9. Impervious Surface Coverage. No structure or combination of structures shall
occupy more than sixty (60) percent of the lot area.
Subd. 10. Site Plan. The property owner must submit a site plan pursuant to Section
52.41 before any building permit will be issued, except single family detached or two family
homes and accessory structures are exempt from this standard.
Subd. 11. Yard Requirements. All landscaping required by this ordinance shall be
installed prior to occupancy or commencement of a use. If the landscaping cannot be installed
prior to occupancy or commencement of a use because of climatic conditions, the building
inspector may issue a temporary certificate of occupancy and grant a delay of landscaping
installation until the calendar date of July 1 immediately following the date of said temporary
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certificate of occupancy. Every yard on a premise shall be provided with lawn or combined lawn
cover of vegetation, gardens, hedges, shrubbery, and related decorative materials and such yards
shall be maintained consistent with prevailing community standards. Grass shall be maintained
in compliance with the weed ordinance and so not to exceed a height of eight (8) inches.
Subd. 12. Additional Requirements. Uses may be subject to additional requirements
contained in this Ordinance including, but not limited to the sections governing parking, home
occupation, floodplain, shoreland, signs, etc.
Updated 7/15/13

52.11-6

CHAPTER V ZONING, LAND USE AND BUILDING REGULATIONS
SECTION 52.56.
Section 52.56.
Subd. 1.
Subd. 2.
Subd. 3.
Subd. 4.
Subd. 5.
Subd. 6.
Subd. 7.

SOLAR AND WIND ELECTRIC-GENERATING FACILITIES
REGULATION ......................................................................... 52.56-1
Solar and Wind Electric-Generating Facilities Regulation 52.56-1
Intent ......................................................................................... 52.56-1
Solar Projects ............................................................................ 52.56-1
Wind Projects ........................................................................... 52.56-1
Solar Project Standards ............................................................. 52.56-1
Wind Project Standards ............................................................ 52.56-3
Application Requirements ........................................................ 52.56-3
Decommissioning ..................................................................... 52.46-5

52.56.0

CHAPTER V ZONING, LAND USE AND BUILDING REGULATIONS
______________________________________________________________________________
______________________________________________________________________________

SECTION 52.56

SOLAR AND WIND ELECTRICGENERATING FACILITIES REGULATION

______________________________________________________________________
______________________________________________________________________
Section 52.56. Solar and Wind Electric-Generating Facilities Regulation
Subd. 1. Intent. To regulate location of solar and wind-generating electric facilities within the City
of Waite Park and guide their development to areas which are most appropriate given their
conditions, and to limit impacts of such facilities on adjacent residential properties.
Subd. 2. Solar Projects. Solar Projects shall include any Solar Garden, Community Solar, Solar
Energy System, Solar Farm, or any other solar project not intended for personal use, such as a
single family home, farm, or business and shall be an Interim Use within any A-1,
Agricultural/Rural Residential District.
Subd. 3. Wind Projects. Wind Projects shall include any Wind Turbine, Wind Farm, Community
Wind, Wind Energy System, Wind Garden, or any other electrical-generating facility utilizing
wind, including those for personal uses such as single-family home, farm, or business shall be
considered an Interim Use within any A-1, Agricultural/Rural Residential District.
Subd. 4. Solar Project Standards. All Solar Projects shall be subject to the following standards:
1. Setbacks:
A. All Solar Projects shall have a minimum 50 foot side and rear yard setback.
B. All Solar Projects shall have a minimum 500 foot setback to any adjacent
property not under the same ownership upon which a residential home is
located.
C. All Solar Projects shall have a minimum 1000 foot setback from any public
road.
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D. There shall be a minimum ¾ mile setback between any Solar Project and
another Solar Project, including those approved or developed prior to
establishment of this ordinance.
E. All setbacks as above shall be measured from the outermost solar panel(s) of
the Solar Project.
2. Shall not exceed 15 feet in height from grade.
3. Shall be subject to stormwater management and erosion and sediment control best
practices and NPDES permit requirements, and shall obtain requisite permits from the
MPCA, local watershed district, City, and any other applicable regulatory agencies.
4. Shall be designed and located in such a way as to utilize existing lowland/wetland areas
that are otherwise non-buildable in their current condition, and to avoid agricultural
and otherwise developable area.
5. Shall be in compliance with any applicable local, state, and federal regulatory
standards, including building, electrical, and plumbing codes.
6. Power and communications lines that are not defined in this ordinance as essential
services and running between banks of solar panels to electric substations or
interconnections with buildings that are on adjacent parcels shall be buried
underground.
7. A 15 foot wide densely-planted perimeter landscaped buffer that includes a
combination of evergreen trees and shrubs shall be provided around the project
perimeter on any side that faces an adjacent public roadway or an adjacent property
with a residential home or homes on it. Evergreen trees shall be planted at minimum
6 foot height.
8. Solar Projects shall not be used for the display of advertising.
9. A professional licensed engineer in the State of Minnesota shall certify that the
foundation and design of the solar panels is within accepted professional standards,
given local soil and climate conditions.
10. Any Solar Project using a reflector to enhance solar production shall minimize glare
from the reflector that may affect adjacent or nearby properties. Steps to minimize
glare may include selective placement of the system, screening on the side of the solar
energy system facing the reflectors, reducing use of the reflector system, or other
remedies that limit glare. All Solar Projects shall be designed and located in order to
prevent reflective glare toward inhabited buildings on adjacent properties and adjacent
public roadways.
11. No on-site system to store energy using batteries or capacitors shall be allowed.
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Subd. 5. Wind Project Standards. All Wind Projects shall be subject to the following standards:
1. Setbacks:
A. All Wind Projects shall have a minimum 50 foot side and rear yard setback.
B. All Wind Projects shall have a minimum 1,320 foot setback to any residential
home not located on the same property.
C. All Wind Projects have a minimum 1,000 foot setback from any public road.
D. There shall be a minimum ¾ mile setback between any Wind Project.
2. Shall not exceed 100 feet in height from grade.
3. Shall be subject to stormwater management and erosion and sediment control best
practices and NPDES permit requirements, and shall obtain requisite permits from the
MPCA, local watershed district, City, and any other applicable regulatory agencies.
4. Shall be in compliance with any applicable local, state, and federal regulatory
standards, including building, electrical, and plumbing codes.
5. Power and communications lines that are not defined in this ordinance as essential
services and running between wind turbine(s) to electric substations or interconnections
with buildings that are on adjacent parcels shall be buried underground.
6. Wind Projects shall not be used for the display of advertising.
7. A professional licensed engineer in the State of Minnesota shall certify that the
structure of the Wind Project is within accepted professional standards, given local soil
and climate conditions.
8. Wind Project design documents shall demonstrate inclusion emergency/default braking
mechanism designed to prevent catastrophic failure from excessive speed.
9. On-site energy storage systems (such as batteries or capacitors) may be allowed subject
to submittal of designs certified safe and review/approval by City.
Subd. 6. Application Requirements. All Interim Use Permit applications for Solar Projects and
Wind Projects shall include the following:
1. Project narrative describing proposed project in detail.
2. Site plan depicting existing property boundaries and property boundaries extending 100
feet from the exterior boundaries, including the names of the adjacent property
owner(s) and current use of those properties.
3. Existing public and private roads, including width of roads and any associated
easements.
4. Location and use of existing buildings onsite.
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5. Topography at two-foot intervals and source of contour interval. Contour map of
surrounding properties may also be required subject to City request.
6. Existing vegetation (list type and percent of coverage; i.e. grassland, pasture, plowed
field, wood areas, etc.).
7. Waterways, watercourses, lakes, and public water wetlands.
8. Delineated wetland boundaries. Solar Projects shall demonstrate priority for locating
facilities in marsh/wetland areas as deemed permissible by Stearns County and
avoidance of agricultural or upland areas, and submit documentation and narrative
explaining why marsh/wetland areas are not being utilized when available.
9. The 100-year flood elevation and Regulatory Flood Protection Elevation, floodway,
flood fringe, and/or general flood plain district boundary, if applicable.
10. Drainage and grading plan.
11. Location and spacing of proposed solar panels or wind turbine(s).
12. Planned location of underground or overhead electric lines connecting the facilities to the
building, substation or other electric load.
13. Sketch elevation of the premises accurately depicting the proposed ground-mounted
conversion system(s) and associated facilities and their relationship to structures on
adjacent lots (if any);
14. Natural Resource Impact Assessment. For Solar Projects with a project size exceeding
ten acres, the applicant must provide a Natural Resource Impact Assessment. The
assessment must address impacts of the project (construction and maintenance phases)
to natural resource, defined as natural vegetation, native plant communities, soils, surface
waters, wetlands, wildlife and nongame species, and fisheries. The assessment must
include a review of the Minnesota DNR Natural Heritage Information System (NHIS) to
determine if any rare species or rare natural resource features are located in proximity to
the project.
15. Solar Projects shall submit glare study utilizing U.S. Department of Energy’s Solar
Glare Hazard Analysis Tool to identify the impacts of the system on occupied buildings
and transportation rights-of-way within a half-mile of the project boundary.
16. Detailed landscaping plan.
17. Viewshed analysis denoting proposed visual impact on adjacent public roadways and
residential properties, including color renderings.
18. Decommissioning plan. A decommissioning plan shall be required per Subd. 7 for
Solar Projects to ensure that facilities are properly removed after the expiration of the
Interim Use Permit, or, if earlier, after the useful life of solar panels and other facilities.
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Subd. 7. Decommissioning. Decommissioning of Solar Projects and related facilities must occur
in the event the Interim Use Permit expires or is terminated, and/or the solar panels are not in use
for 12 consecutive months. The plan shall include provisions for removal of all structures,
foundations, equipment and power and communication lines, restoration of soil and vegetation to
its pre-developed conditions, estimated cost of decommissioning at expiration of interim use
permit (including estimated inflation with cited source), and a financial guarantee ensuring that
financial resources will be available to fully decommission the site. The applicant shall provide a
bond, letter of credit, escrow, or other financial security in a form and amount set at not less than
125% of the estimated decommissioning plan cost (and higher as may be deemed appropriate by
the City), naming the City as the obligee. The applicant shall further submit statement denoting
that they or their heirs/successors shall be responsible for incurring any additional unforeseen costs
associated with removal or decommissioning of any materials which were not deemed hazardous
at the time of approval or installation but have later been reclassified as such at any time during
the duration of the Interim Use Permit.
If said decommissioning has not been completed within a six-month period after the Interim Use
Permit has expired or has been terminated and/or the solar panels are not in use for a minimum of
12 consecutive months, then the City shall provide written notice by certified mail to the landowner
requiring the decommissioning be completed within 60 calendar days of the receipt of said notice.
If the decommissioning has not been completed within 60 days of the receipt of said notice, the
City may either undertake the decommissioning and charge the landowner and/or facility owner
and operator for all costs and associated expenses thereof, including reasonable attorney’s fees, or
take appropriate legal action to compel the decommissioning. All costs incurred by the City shall
be billed to the landowner and if not paid within 60 calendar days of billing, shall become a lien
against the solar project or levied as an assessment against the property.
In the event that the City chooses to undertake the decommissioning as stated above, the City shall
have the right to draw on the bond, letter of credit, escrow, or other financial security at its
discretion.
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ORDINANCE 2019 - ____
AMENDING ORDINANCE 52 OF THE CITY CODE
ZONING
The City Council for the City of Waite Park, HEREBY ORDAINS that Ordinance 52 is
hereby amended as follows:
1.

That Section 52.11, A-1, Agricultural/Rural Residential District, Subd. 5 Interim

Uses is hereby amended by the following additions:

3.

“B.

Solar Projects per Section 52.56 of this Ordinance.”

“C.

Wind Projects per Section 52.56 of this Ordinance.”

That a new section is added to Ordinance 52 of the Waite Park City Code, Section

52.56 entitled Solar and Wind Electric-Generating Facilities Regulation and shall read as
follows:
“Subd. 1. Intent. To regulate location of solar and wind-generating electric
facilities within the City of Waite Park and guide their development to areas
which are most appropriate given their conditions, and to limit impacts of such
facilities on adjacent residential properties.
Subd. 2. Solar Projects. Solar Projects shall include any Solar Garden,
Community Solar, Solar Energy System, Solar Farm, or any other solar project
not intended for personal use, such as a single family home, farm, or business and
shall be an Interim Use within any A-1, Agricultural/Rural Residential District.
Subd. 3. Wind Projects. Wind Projects shall include any Wind Turbine, Wind
Farm, Community Wind, Wind Energy System, Wind Garden, or any other
electrical-generating facility utilizing wind, including those for personal uses such
as single-family home, farm, or business shall be considered an Interim Use
within any A-1, Agricultural/Rural Residential District.

Subd. 4. Solar Project Standards. All Solar Projects shall be subject to the following
standards:
1. Setbacks:
A. All Solar Projects shall have a minimum 50 foot side and rear yard
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B.
C.
D.
E.

setback.
All Solar Projects shall have a minimum 500 foot setback to any
adjacent property not under the same ownership upon which a
residential home is located.
All Solar Projects shall have a minimum 1,000 foot setback from any
public road.
There shall be a minimum ¾ mile setback between any Solar Project
and another Solar Project, including those approved or developed prior
to establishment of this ordinance.
All setbacks as above shall be measured from the outermost solar
panel(s) of the Solar Project.

2. Shall not exceed 15 feet in height from grade.
3. Shall be subject to stormwater management and erosion and sediment
control best practices and NPDES permit requirements, and shall obtain
requisite permits from the MPCA, local watershed district, City, and any
other applicable regulatory agencies.
4. Shall be designed and located in such a way as to utilize existing
lowland/wetland areas that are otherwise non-buildable in their current
condition, and to avoid agricultural and otherwise developable area.
5. Shall be in compliance with any applicable local, state, and federal
regulatory standards, including building, electrical, and plumbing codes.
6. Power and communications lines that are not defined in this ordinance as
essential services and running between banks of solar panels to electric
substations or interconnections with buildings that are on adjacent parcels
shall be buried underground.
7. A minimum 15 foot-wide densely-planted perimeter landscaped buffer
that includes a combination of evergreen trees and shrubs shall be
provided around the project perimeter on any side that faces an adjacent
public roadway or an adjacent property with a residential home or homes
on it. Evergreen trees shall be planted at minimum 6 foot height.
8. Solar Projects shall not be used for the display of advertising.
9. A professional licensed engineer in the State of Minnesota shall certify
that the foundation and design of the solar panels is within accepted
professional standards, given local soil and climate conditions.
10. Any Solar Project using a reflector to enhance solar production shall
minimize glare from the reflector that may affect adjacent or nearby
properties. Steps to minimize glare may include selective placement of
2

the system, screening on the side of the solar energy system facing the
reflectors, reducing use of the reflector system, or other remedies that limit
glare. All Solar Projects shall be designed and located in order to prevent
reflective glare toward inhabited buildings on adjacent properties and
adjacent public roadways.
11. No on-site system to store energy using batteries or capacitors shall be
allowed.
Subd. 5. Wind Project Standards. All Wind Projects shall be subject to the following
standards:
1. Setbacks:
A. All Wind Projects shall have a minimum 50 foot side and rear yard
setback.
B. All Wind Projects shall have a minimum 1,320 foot setback to any
residential home not located on the same property.
C. All Wind Projects shall have a minimum 1,000 foot setback from any
public road.
D. There shall be a minimum 3/4 mile setback between any Wind Project.
2. Shall not exceed 100 feet in height from grade.
3. Shall be subject to stormwater management and erosion and sediment control
best practices and NPDES permit requirements, and shall obtain requisite
permits from the MPCA, local watershed district, City, and any other
applicable regulatory agencies.
4. Shall be in compliance with any applicable local, state, and federal regulatory
standards, including building, electrical, and plumbing codes.
5. Power and communications lines that are not defined in this ordinance as
essential services and running between wind turbine(s) to electric substations
or interconnections with buildings that are on adjacent parcels shall be buried
underground.
6. Wind Projects shall not be used for the display of advertising.
7. A professional licensed engineer in the State of Minnesota shall certify that
the structure of the Wind Project is within accepted professional standards,
given local soil and climate conditions.
8. Wind Project design documents shall demonstrate inclusion
emergency/default braking mechanism designed to prevent catastrophic
failure from excessive speed.
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9. On-site energy storage systems (such as batteries or capacitors) may be
allowed subject to submittal of designs certified safe and review/approval by
City.
Subd. 6. Application Requirements. All Interim Use Permit applications for Solar
Projects and Wind Projects shall include the following:
1. Project narrative describing proposed project in detail.
2. Site plan depicting existing property boundaries and property boundaries
extending 100 feet from the exterior boundaries, including the names of the
adjacent property owner(s) and current use of those properties.
3. Existing public and private roads, including width of roads and any associated
easements.
4. Location and use of existing buildings onsite.
5. Topography at two-foot intervals and source of contour interval. Contour map
of surrounding properties may also be required subject to City request.
6. Existing vegetation (list type and percent of coverage; i.e. grassland, pasture,
plowed field, wood areas, etc.).
7. Waterways, watercourses, lakes, and public water wetlands.
8. Delineated wetland boundaries. Solar Projects shall demonstrate priority for
locating facilities in marsh/wetland areas as deemed permissible by Stearns
County and avoidance of agricultural or upland areas, and submit
documentation and narrative explaining why marsh/wetland areas are not
being utilized when available.
9. The 100-year flood elevation and Regulatory Flood Protection Elevation,
floodway, flood fringe, and/or general flood plain district boundary, if
applicable.
10. Drainage and grading plan.
11. Location and spacing of proposed solar panels or wind turbine(s).
12. Planned location of underground or overhead electric lines connecting the
facilities to the building, substation or other electric load.
13. Sketch elevation of the premises accurately depicting the proposed groundmounted conversion system(s) and associated facilities and their relationship
4

to structures on adjacent lots (if any);
14. Natural Resource Impact Assessment. For Solar Projects with a project size
exceeding ten acres, the applicant must provide a Natural Resource Impact
Assessment. The assessment must address impacts of the project (construction
and maintenance phases) to natural resource, defined as natural vegetation,
native plant communities, soils, surface waters, wetlands, wildlife and
nongame species, and fisheries. The assessment must include a review of the
Minnesota DNR Natural Heritage Information System (NHIS) to determine if
any rare species or rare natural resource features are located in proximity to
the project.
15. Solar Projects shall submit glare study utilizing U.S. Department of Energy’s
Solar Glare Hazard Analysis Tool to identify the impacts of the system on
occupied buildings and transportation rights-of-way within a half-mile of the
project boundary.
16. Detailed landscaping plan.
17. Viewshed analysis denoting proposed visual impact on adjacent public
roadways and residential properties, including color renderings.
18. Decommissioning plan. A decommissioning plan shall be required per Subd.
7 for Solar Projects to ensure that facilities are properly removed after the
expiration of the Interim Use Permit, or, if earlier, after the useful life of solar
panels and other facilities.
Subd. 7. Decommissioning. Decommissioning of Solar Projects and related facilities
must occur in the event the Interim Use Permit expires or is terminated, and/or the solar
panels are not in use for 12 consecutive months. The plan shall include provisions for
removal of all structures, foundations, equipment and power and communication lines,
restoration of soil and vegetation to its pre-developed conditions, estimated costs of
decommissioning at expiration of interim use permit (including estimated inflation with
cited source) and a financial guarantee ensuring that financial resources will be available
to fully decommission the site. The applicant shall provide a bond, letter of credit,
escrow, or other financial security in a form and amount set at not less than 125% of the
estimated decommissioning plan costs (and higher as may be deemed appropriate by the
City), naming the City as the obligee. In determining the financial security required, the
City shall require an inflationary The applicant shall further submit statement denoting
that they or their heirs/successors shall be responsible for incurring any additional
unforeseen costs associated with removal or decommissioning of any materials which
were not deemed hazardous at the time of approval or installation but have later been
reclassified as such at any time during the duration of the Interim Use Permit.
If said decommissioning has not been completed within a six-month period after the
Interim Use Permit has expired or has been terminated and/or the solar panels are not in
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use for a minimum of 12 consecutive months, then the City shall provide written notice
by certified mail to the landowner requiring the decommissioning be completed within 60
calendar days of the receipt of said notice. If the decommissioning has not been
completed within 60 days of the receipt of said notice, the City may either undertake the
decommissioning and charge the landowner and/or facility owner and operator for all
costs and associated expenses thereof, including reasonable attorney’s fees, or take
appropriate legal action to compel the decommissioning. All costs incurred by the City
shall be billed to the landowner and if not paid within 60 calendar days of billing, shall
become a lien against the solar project or levied as an assessment against the property.
In the event that the City chooses to undertake the decommissioning as stated above, the
City shall have the right to draw on the bond, letter of credit, escrow, or other financial
security at its discretion.”
This amendment is adopted the _____day of February 2019, and shall be effective upon
publication.
CITY OF WAITE PARK
By _______________________________
Richard E. Miller
Its Mayor
By ________________________________
Shaunna Johnson
Its City Administrator
This Ordinance was published by summary publication on ___________________, 2019.
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CITY OF WAITE PARK - ORDINANCE 2019-_______
AMENDMENT TO ORDINANCE 52 OF THE CITY CODE
ZONING
SUMMARY PUBLICATION
The City Council for the City of Waite Park, HEREBY ORDAINS:
The City Council has approved amendments to Ordinance 52, Section 52.11, A-1,
Agricultural/Rural Residential District, Subd. 5 and by adding a new section, Section 52.56
dealing with solar and wind-driven electric-generating facilities.
The Amendments do the following:
(1) amends Section 52.11, Subd. 5 Interim Uses by adding wind projects and solar
projects as a permitted use; (3) the proposed new Section 52.56 describes the intent of the section
and the types of solar and wind projects permitted in the A-1, Agricultural/Rural Residential
District, establishes guidelines and standards for the facilities and provides regulations regarding
decommissioning of solar projects and related facilities.
The full text of the amendment is available for inspection by any person during regular
office hours at the office of the Waite Park City Administrator.
This amendment shall become effective upon adoption and publication.
This amendment was approved by the majority of the City Council of Waite Park on this
____ day of _________________, 2019.
CITY OF WAITE PARK
By______________________________________
Richard E. Miller, Mayor
By ______________________________________
Shaunna Johnson, City Administrator
This summary publication was published on ___________________, 2019.

Staff Report
Issue: Planned Unit Development – Crossroads Lofts – 205 3rd St NE – Jim Rakhshani
______________________________________________________________________________
BACKGROUND
The request has been submitted by Jim Rakhshani, who recently purchased the property at 205 3rd
St NE with intent of redevelopment. The applicant has been coordinating with staff for the last
several months on concepts for the property and has submitted an application for Planned Unit
Development for the property, to obtain flexibility from applicable B-2 Commercial/General
Business District standards that apply to the property, namely regarding provision of residential
component within the mixed-use building, and to reduce setbacks in order to mirror the adjacent
property to the east.
The concept would have approximately the same footprint on the property as the building to the
east does on its respective parcel, which maintains a uniform appearance for the block and
maximizes available parking. Alternative configurations were explored with the architect and with
input from staff during over the course of several meetings. The proposed layout as submitted was
deemed most preferable. The proposed building and request would reduce the side and rear
setbacks to five feet and essentially mirror the layout of the Concrete Image/Kodak building next
door. The building is 48’x122’ and has an overall footprint of 5,856 square feet.
Access to the property would be from the western side of the parcel via a new curbcut, which
would be placed as far back from 3rd Street as possible to allow room for ingress/egress of vehicle.
The site plan depicts parking stalls in the area of the curb cut and driveway but these stalls could
not be placed in such a location nor counted for parking requirements. Not counting these two
stalls, the property has a total of 25 parking stalls planned. Staff recommended that the applicant
explore a cross-easement with the adjacent property owner to the east to maximize traffic
movement and parking efficiency via shared use, but the applicant has not submitted information
or indication of discussion with that owner as of yet.
The applicant has submitted a narrative outlining details of the proposed building exterior and
features of the planned four retail spaces and six single-bedroom loft apartments above. The
applicant has noted that he has taken inspiration from the general design from a similar newer
development in downtown St. Joseph. The front of the building features a covered storefront
walkway. The apartments are accessed via an interior hallway on the back (north) side of the
building. The apartments feature balcony areas facing 3rd Street as well. While single-bedroom,
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the apartments also feature a den area, although this would not be habitable as a bedroom due to
lack of window. The applicant has been advised of this information and it would be reiterated as
a condition of approval. The lower level notes two vacant portions of “flex” space.
The applicant has stated a preference to include these areas components of the retail space but
would like to reserve the approval and ability to utilize them as two additional apartment units
should the market dictate. While within the commercial district ordinance does not typically allow
for first-floor apartments, given the retail component facing 3rd Street and the inherent flexibility
allowed via the Planned Unit Development Process, staff does not have an issue with these two
depicted sections being allowed as apartments, provided that they are no more than singlebedroom.
Assuming that the two lower-level apartments are undertaken, the parking demand of the retail
portion would be 12 stalls. If the entirety of the lower level was utilized as retail, the parking
demand for the retail portion would be 22 stalls, which is actually higher than if the two lowerlevel apartments are utilized. For the upper-level apartment units, the ordinance requirement is
two stalls per unit, which would be a total of 16 stalls required. As-proposed, with the two lower
level apartments, the combined total requirement would be 28 stalls, which is in excess of the 25
provided.
However, staff would note that there are two factors which would likely be involved in a realistic
reduction of parking demand. The first would be that the single-bedroom apartments may likely
have single tenants, with a realistic requirement of one stall each. The second is that given the
mixed-use nature of the development, the retail parking demand is likely to be higher during the
daytime, when tenants would likely be elsewhere. An additional element is the future possibility
of cross-easement and additional parking allowance provided via agreement with adjacent property
owner. On street parking, which cannot be counted for parking purposes, is also an element which
may realistically reduce parking demand.
Staff would note that the City ordinance makes specific allowance for mixed-use projects, intended
to encourage their development, in which the City Council may consider a reduction in the amount
of parking space required for joint or mixed use, (other than purely residential) where it is
sufficiently demonstrated and documented that a specific timing element (e.g. differing hours of
operation are perpetually maintained; mixed storefront and multiple family residential uses in a
single structure) or the nature of the use (e.g. senior housing; proximity to transit terminals/stations,
etc.), will demonstrably affect the demand for parking.
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Staff believes that this proposal should be considered an instance of such allowance as described
above, and that the parking proposed is sufficient to meet the demand of the development and that
the parking requirement reduction should be approved as part of the request. The applicant has
also noted that he is in conversations with at least two adjacent properties for future options as
well.
The request was initially reviewed by the Planning Commission at their December 11, 2018
meeting, and was tabled due to questions regarding potential sidewalk project on 3rd Street and
with request for staff to further review parking, with direction to review the Short Stop business
nearby in St. Cloud which has a similar mixed-use layout. Minutes from the meeting are attached
and the meeting video may be viewed at http://www.ci.waitepark.mn.us/509/Meeting-Videos (first
video on top).
After the initial Planning Commission meeting, staff contacted Stearns County Highway
Department, who noted that they have no plans to widen or otherwise impact the right turn lane
on 3rd Street in front of the property. They also noted that they would not put in sidewalk on that
location and view any desired sidewalk installation as a City project, and the City has no plans for
sidewalk in that location.
Further review of the parking and comparable projects noted that while the planned drive lane in
between stall is indeed narrow, it still meets the minimum 26’ width as required by City Ordinance.
The building next door has a wider drive lane due to the fact that it is not impacted by a turn lane
off of 3rd Street. Staff measured the drive lane at the Short Stop building with apartments above
in St. Cloud, which was discussed during the meeting as a comparable project, and found that the
drive lane in front of that building was approximately 24’ wide, which would be considered
substandard under Waite Park ordinance but may be permissible by St. Cloud code, or could be an
earlier legal non-conforming project. Staff does acknowledge that both the Kodak/Concrete Image
property and Short Stop property (both under same ownership) also own surrounding properties
by which they utilize shared parking.
Concerns raised regarding the potential of the noted “den” areas of the apartment units being
utilized as a non-legal bedroom which may impact the tenant parking demand were discussed with
the applicant, including the potential to remove one wall from the den to make it secluded but not
closed-off and thus reduce interest in utilizing it as a de-facto bedroom. However, after
consideration staff agreed that a preferred option would be for the applicant to provide a copy of
their proposed lease agreement which specifically notes that the den may not be used as a bedroom
and that any indication of use as a bedroom would be grounds for eviction.
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This is already a standard under the building code/rental ordinance but providing it within the lease
agreement would be an additional safeguard.
The Planning Commission reviewed the request again at their January 2019 meeting, with the
additional information provided by staff. The Planning Commission recommended approval of
the request with the direction that the preliminary plans should be reviewed by City inspections
and fire dept. staff to ensure the project is likely to meet fire protection requirements before the
City Council review. Staff noted for the Planning Commission that any new building project goes
through a State review process for fire code purposes as well at time of building permit application.
Staff provided the preliminary project information to the Waite Park Fire Chief and the Building
Inspections staff, who reviewed it together. They noted that access is sufficient for fire-fighting
purposes and that with the preliminary plans there are no major concerns, particularly due to
building proposed to be sprinkled and the retail/commercial nature of the lower level tenant spaces
not likely to have any hazardous materials storage.
Staff is supportive of the Planned Unit Development with design and layout as proposed, provided
that the updated recommended conditions are met. Staff believes that in order to promote
redevelopment in some areas of the community, such as this area, we need to be willing to take
some risks on items such as limited parking and that a smaller-level project such as this will help
us evaluate the viability of similar, hopefully larger-scale projects in the area in the future.

REQUIRED ACTION:
The City Council’s action could be any of the following regarding the request.
1.
2.
3.
4.

Approval of Planned Unit Development as presented.
Approval of Planned Unit Development, with modifications as discussed.
Denial of the Planned Unit Development with findings of fact.
The City Council may, at its discretion, again table the matter pending further information
from staff that will help it render a decision. An extension of the 60-day request review
period as noted by State Statutes may be required.

RECOMMENDED ACTION:
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Staff recommends approval of the Planned Unit Development with the following conditions:
1. Design and configuration shall follow documents as reviewed/approved by the Planning
Commission and City Council. Minor amendments may be approved by Planning &
Community Development Director. Changes or amendments deemed as major shall
require additional review/approval by Planning Commission and City Council.
2. Property will need to be platted and associated payment-in-lieu of parkland dedication, as
determined by Park Board and confirmed by City Council, shall be required prior to
commencement of project.
3. No den area as depicted in floor plans for apartments shall be utilized as bedroom.
4. Owner/operator shall provide City with copy of current lease agreement which shall
specifically note that den areas shall not be utilized as a bedroom and that indication of use
as bedroom shall be grounds for eviction.
5. Property shall obtain and maintain rental license for rental of apartment units. Occupancy
is subject to all City ordinances.
6. Applicant agrees to coordinate with adjacent property owner(s) to secure additional parking
stalls per City ordinance standards related to parking should excessive parking demand
become a concern, as determined by City staff.
7. Applicant shall submit a landscaping plan for landscaping along 3rd Street frontage which
is subject to review and approval by City staff.
8. Applicant shall be sole responsibility for any and all costs incurred with any relocation of
utilities, including but not limited to signs, fire hydrant(s), water/sewer lines, etc.
9. Applicant shall be responsible for coordinating with and acquiring permits from Stearns
County for any relocation of items or work within Stearns County right-of-way.
10. Signage, including any signage within or on windows, shall adhere to City standards and
sign permits must be obtained prior to fabrication/installation.
11. Exterior lighting, if any, shall follow City standards.

SUGGESTED MOTION:
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Council member
moved to approve OR deny the Planned
Unit Development as presented OR with the following revisions:

Council member
ROLL CALL
Councilmember Michael Linquist
Councilmember Vic Schulz
Councilmember Frank Theisen
Councilmember Ken Schmitt
Mayor Richard Miller

seconded the motion.
________
________
________
________

Motion (Approved) (Denied)
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PLANNING COMMISSION MEETING FOR THE CITY OF WAITE PARK
The Waite Park Planning Commission met in regular session on Tuesday, December 11, 2018 at
6:30 PM in the Waite Park City Hall. The meeting was called to order by Chair Jansky beginning
with the Pledge of Allegiance.
Planning Commission Members Present: Tim Jansky, Ken Schmitt, Bob Zabinski, and Shawn
Blackburn
Planning Commission Members Absent: Jeff Blair (arrived at 6:55 PM)
Others Present: Jon Noerenberg, Planning & Community Development Director and those on the
sign-in sheet.
Approval of the Agenda: Commissioner Zabinski made a motion to approve the agenda. The
motion was seconded by Commissioner Schmitt and passed unanimously by those present.
Approval of the Minutes: Commissioner Schmitt made a motion to approve the minutes of
November 13, 2018. The motion was seconded by Commissioner Blackburn and passed
unanimously by those present.
Planned Unit Development, 205 3rd St NE: Chair Jansky read the public hearing notice and the
hearing was opened at 6:32PM.
Noerenberg gave the following background information. The request has been submitted by Jim
Rakhshani, who recently purchased the property. The application is for Planned Unit
Development for the property to obtain flexibility from applicable B-2 Commercial/General
Business District standards that apply to the property. The concept would have approximately the
same footprint on the property as the building to the east, which maintains a uniform appearance
for the block and maximizes available parking. The proposed building and request would reduce
the side and rear setbacks to five feet. Access to the property would be from the western side of
the parcel via a new curbcut, which would be placed as far back from 3rd Street as possible. The
property would have a total of 25 parking stalls.
A narrative was submitted outlining details of the proposed building exterior and features of the
planned four retail spaces and six single-bedroom loft apartments on the 2nd floor. There are two
flex spaces that the applicant would like to have discretion on whether to turn those units to two
additional residential units. They would be the same design as those on the 2nd floor. Assuming
that the two lower level apartments are undertaken, the parking requirements would be 28 stalls.
However, the plan illustrates a total of 25 stalls. Noerenberg stated that there are two factors that
would likely be involved in a realistic reduction of parking demand. The first would be that the
single-bedroom apartments may likely have single tenants, with a realistic requirement of one
stall each. The second is that given the mixed-use nature of the development, the retail parking
demand is likely to be higher during the daytime, when tenants would likely be elsewhere. An
additional element is the future possibility of cross-easement and additional parking allowance
provided via agreement with adjacent property owner. Staff believes the parking proposed is
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sufficient to meet the demand of the development and that the parking requirement reduction
should be approved as part of the request.
Noerenberg recommends approval of the Planned Unit Development with the following
conditions:
1. Design and configuration shall follow documents as reviewed/approved by the Planning
Commission and City Council. Minor amendments may be approved by Planning &
Community Development Director. Changes or amendments deemed as major shall
require additional review/approval by the Planning Commission and City Council.
2. No den area as depicted in floor plans for apartments shall be utilized as a bedroom.
3. Property shall obtain and maintain rental license for rental of apartment units. Occupancy
is subject to all City ordinances.
4. Applicant agrees to coordinate with adjacent property owner(s) to secure additional
parking stalls per City ordinance standards related to parking should excessive parking
demand become a concern, as determined by City staff.
5. Applicant shall submit a landscaping plan for landscaping along 3rd Street frontage which
is subject to review and approval by City staff.
6. Applicant shall be solely responsible for any and all costs incurred with any relocation of
utilities, including but not limited to signs, fire hydrant(s), water/sewer lines, etc.
7. Signage, including any signage within or on windows, shall adhere to City standards and
sign permits must be obtained prior to fabrication/installation.
8. Exterior lighting, if any, shall follow City standards.
Bob Sauer, 317 2nd Ave N: Sauer approached the Planning Commission concerned about the lack
of parking available for the restaurant and number of units. Sauer stated that just because they
are 1-bedroom apartments, does not mean that there will only be one car per unit. Sauer asked if
there will be parking on City streets.
Noerenberg stated street parking will be allowed, however; the City ordinances will still need to
be followed when it comes to winter regulations.
Jim Rakhshani – Applicant: Rakhshani stated he had spoken with a business in the medical field.
The intent is to have one business use the entire lower level space. Rakhshani added that the
parking will be in front, along the south side of the building.
Noerenberg stated that depending on the type of business, there may be a Conditional Use Permit
that would need to be applied for. In that process, additional conditions of approval can be put on
the request.
Zabinski asked if the neighboring parcel has any issues with parking. Noerenberg stated their
parking requirement is probably around 12 stalls being it is a 1 story building. They significantly
more parking stalls then the minimum requirements. Noerenberg added that staff is
recommending the applicant work with the neighboring property owner on a cross easement.
This way the parking lots at both properties can be shared.
Commissioner Blair arrived at 6:55 PM.
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Jansky expressed concern about how tight the property is in regard to installing the sidewalk and
if that will have any impact on the parking lot.
Noerenberg stated he would have to look into the specifics further as it hadn’t come up in
previous staff discussions.
Blackburn made a motion to close the public hearing 6:58 PM. The motion was seconded
by Schmitt and passed unanimously by those present.
Jansky reiterated his concern of how tight the parking lot would be if a sidewalk were put along
the south side of the property.
Noerenberg stated he would like to bring those discussions to the County for feedback.
Blackburn agrees with Jansky regarding the sidewalks. Other than that, he has no problems with
the proposal.
Commissioner Zabinski moved to table action on the PUD until the January 8th Planning
Commission Meeting. The motion was seconded by Blackburn and passed unanimously by
those present.
Ordinance Amendment and Establishment – Section 52.11 & Section 52.56: Chair Jansky read
the public hearing notice and the hearing was opened at 7:06 PM.
Noerenberg gave the following background information. The City has received a number of
requests for large-scale solar generating facilities, particularly within the A-1, Agricultural/Rural
Residential District outlying areas of the City. A moratorium was established for a period of 12
months in February 2018 to allow staff time to review options for additional regulation on such
facilities. Staff believes the existing ordinance does not perform adequately for
review/consideration of such facilities as it was created before such facilities existed within the
region. The City has had four large-scale solar facilities take shape within City limits, one of
which was approved when the property was still governed by St. Joseph Township. There is
concern amongst staff and the City Council that the development of these facilities is
jeopardizing developable land and may impair the long-term growth opportunities of the City, as
well as impacting quality-of-life of residents in the areas adjacent to such facilities.
The proposal is to incorporate the new ordinance section and reference it with minor updates to
the A-1, Agricultural/Rural Residential District standards, which would establish wind facilities
as a Conditional Use Permit, and solar facilities as an Interim Use Permit. The proposed
ordinance sets a significant distance requirement between facilities, including existing facilities,
which will create a limit as to how many facilities can be located throughout the City. Additional
requirements guide development of such facilities to lowland/wetland areas that are not prime
agricultural or potential development land.
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Staff recommends approval of the amendment to Section 52.11, A-1, Agricultural/Rural
Residential District and establishment of Section 52.56, Solar and Wind Electric-Generating
Facilities Regulation as proposed.
Commissioner Blair asked why the City is creating this ordinance. Is the ordinance being created
for the future? Blair added no one knows what type/s of energy will be around in 10-20 years.
The solar gardens typically sign 25-year leases with the property owners and Blair is concerned
about the viability of this type of energy in the future.
Noerenberg echoed Blair’s concerns and stated the ordinance puts parameters on the allowance
of these types of facilities so to not oversaturate the area.
Commissioner Zabinski stated the ordinance basically says that solar and wind energy facilities
will not be allowed in the City of Waite Park. Zabinski added that he is not in favor of the
Ordinance and believes it is overkill. Zabinski asked why the facilities need to be ¼ mile from
the road and ¾ mile from another facility with the same use. Additionally, the wind turbines
limit the height of a wind turbine to 50 feet, which eliminates the ability to have wind energy
facilities in the City.
Noerenberg stated the intent is to allow solar and wind energy for residential uses but limiting
where the larger facilities will be in the City.
Commissioner Blackburn stated the green energy sources benefits the public. Blackburn does not
believe the ordinance will make the green energy sources unusable. Commissioner Blair agreed
with Blackburn’s statement and asked how the City should deal with the complaints received by
residents that live near the solar facilities.
Commissioner Schmitt moved to close the public hearing at 7:38 PM. The motion was
seconded by Commissioner Zabinski and passed unanimously by those present.
Commissioner Schmitt suggested tabling approval of the ordinance until further information is
gathered.
Chair Jansky stated that parameters should be set regarding the maintenance and upkeep of the
facilities. Also, the bond should be transferred from owner to owner as owners can change hands
over the course of 25 years.
Noerenberg stated it is written that the bond needs to be transferred to any successors or change
in ownership.
Commissioner Blair made a motion to recommend to the City Council to approve the
ordinance updates as submitted and proposed by staff. The motion was seconded by
Commissioner Schmitt. Motion carried 4 to 1.
Ayes: Chair Jansky, Commissioners Blair, Schmitt, Blackburn
Nay: Commissioner Zabinski
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Commissioner Schmitt made a motion to adjourn the meeting at 8:01 PM. The motion was
seconded by Commissioner Zabinski and passed unanimously.

Tim Jansky, Chair

Jon Noerenberg, Planning & Community
Development Director
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Crossroad Lofts & Shops
Building Exterior:

Our primary focus is to design a building that is driven by modern lifestyle and services required by our residents in
today’s lifestyle. The front elevation will Incorporate Multi-Family Color Collections that provide a range of hues— cool and
warm, bold and calm ,stone and brick and white columns (Mediterranean architecture style) along with Slated Grey Metal
Outdoor Wall Lantern
Following are some of the materials that will be used;
-8” Prefinished LP Horizontal Smart side on 1st level
-4” contrasting color window & door trims
-Culture Stone at base of columns
-Craftsman Style LP wraps above stone base
-30” band for signage
-LP Smart panel Prefinished Board and Batten on 2nd level contrasting color to lower level
-10” LP band board around parameter to split levels
-Architectural shingles
-8” LP Prefinished Fascia and Soffit
-Dark Bronze Window and door frames
-All trims, band boards, corners and columns will be a feature color

The Lofts

Lofts will be constructed with all of the amenities for the todays life style, featuring all the comfort and conveniences for
the modern living.
• Tiled kitchen backsplashes
• Stainless steel appliances
• Modern wood style flooring
• Private balconies & oversized windows
• USB power outlets in kitchen
•
•
•
•
•
•
•

Granite countertops with wood cabinets and glass tile backsplash
Island kitchens
Designer lighting and plumbing fixtures with under mount sinks
Ceramic tile bathroom floors and showers
Large walk-in closets
Wired for data, audio and video.
Fire place

Walking distance to the crossroads center and close proximity to the restaurants and supermarket
is a real plus for the residential occupancy.

Retail Spaces

The building will be designed for up to four individual retail spaces. However, they may be combined for
the larger operation as needed.
Note: We are in conversation with the two property owners (North and West) for future development.
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Staff Report:
Issue: Review & Approve Bills; Other Business
______________________________________________________________________________
Councilmember ____________________ moved to approve bills of 1-29-19 as presented.
Councilmember ____________________ seconded the motion.
ROLL CALL
Councilmember Michael Linquist
Councilmember Ken Schmitt
Councilmember Vic Schulz
Councilmember Frank Theisen
Mayor Richard Miller

________
________
________
________
________

Motion (Approved) (Denied)
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