PLANNING COMMISSION MEETING
WAITE PARK CITY HALL
TUESDAY, APRIL 9, 2019
6:30 PM
1. Pledge of Allegiance
2. Roll call
3. Welcome New Planning Commission Member Mark Arnold
4. Approve Agenda for Tuesday, April 9, 2019
5. Periodic Review of Conditional Use Permit and Amend Conditional Use Permit for
Rainbow Quarry Area (South of Highway 23) – Martin Marietta Materials, Inc.
6. Rezoning, Conditional Use Permit, Variance – Allow for 3 Off-Premise Signs (Billboards) –
Jerome Zabinski and Franklin Outdoor Advertising

ADJOURN

19 – 13TH AVENUE NORTH PO BOX 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FAX: (320)252-6955
EMAIL: CITY.HALL@CI.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US

NOTICE OF PUBLIC HEARING
The Waite Park Planning Commission will hold a public hearing at City Hall, 19
13th Ave N at 6:30 pm or soon thereafter on Tuesday, April 9, 2019 to hear the
following requests:
** Request of Martin Marietta Materials, Inc. for 5-year review of
Conditional Use Permit and to modify an existing Conditional Use Permit for
Mining (Rainbow Quarry south of Hwy 23) in an I-1, Light Industrial District to
exclude portion donated to City of Waite Park and include property recently
acquired for purposes of mining setback. The property is legally described as All
that part of the Northeast Quarter (NE 1/4) and all that part of the Northeast
Quarter of the Northwest Quarter (NE1/4 NW1/4) Section 19, Township 124
North, Range 28 West, Stearns County, Minnesota lying Southerly of the
Northwesterly right-of-way of State Trunk Highway No. 23 and Northerly of the
centerline of County Aid Road No. 137, less and excepting certain areas.
** Request of Jerome R. Zabinski Revocable Trust and Franklin Outdoor
Advertising to rezone portion of property from A-1, Agriculture/Rural Residential
to BP/C-2, I-94/TH 23 Entrance Corridor Business Park/Commercial, for
Conditional Use Permit to allow for three off-premise signs (billboards), and for
variance from Waite Park City Ordinance Section 53.20, Subdivision 2 to reduce
minimum height of bottom of off-premise signage from 20 feet to 0 feet. The
property is legally described as part of the East Half of the Southeast Quarter of
the Southeast Quarter, Township 124, Range 29, Stearns County, MN.

______________________________________________

Jon Noerenberg
Planning and Community Development Director
Publish: March 30, 2019
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Agenda Item No. 5
Issue: Request of Martin Marietta Materials, Inc. for periodic review of Conditional Use
Permit and to modify an existing Conditional Use Permit for Mining (Rainbow Quarry south
of Hwy 23) in an I-1, Light Industrial District to exclude portion donated to City of Waite
Park and include property recently acquired for purposes of mining setback
______________________________________________________________________________
BACKGROUND
This request has been submitted by Martin Marietta Materials, Inc. as periodic review of their
existing Conditional Use Permit for mining operations, as well as to amend the existing
Conditional Use Permit to revise the approved mining plan for the Rainbow Quarry (south of
Highway 23) to adjust the “footprint” of mining area. The application also makes request to
include additional property recently purchased by the applicants within the Conditional Use
Permit, as well as to remove and exclude property previously donated to City of Waite Park from
the Conditional Use Permit subject area.
Amendments to Conditional Use Permit
The proposed amendments to the Conditional Use Permit would revise the legal description and
shift the boundary of the mining footprint of the Rainbow Quarry. The applicants recently acquired
the property (approximately 60 acres) to the west/southwest of the quarry and seek its inclusion
within the subject area of the Conditional Use Permit. The overall permitted 52.25 acre mined
area is not proposed to change (see attached map) but the “footprint” of the mined area would be
shifted approximately 200 feet west to make better use of the identified geology of the site. The
entirety of the mined area still falls within the established boundaries of both the existing
Conditional Use Permit and the previous Environmental Assessment Worksheet (EAW).
The acquired property is not proposed for any activity and would not be mined; rather, it would be
utilized as buffer/setback area. Any mining of it in the future would have to be reviewed as a
separate request with associated public hearing, Planning Commission and City Council review,
and would be subject to additional environmental review components. The buildings on the
southern end of the property are proposed to remain on the property at this time but will not be
utilized for anything. The applicants have noted they have no intent to lease the space although
they may be open to the sale of the building(s) themselves, provided that a potential buyer is
responsible for relocating them off-site.

City staff has coordinated with the applicants and the request also seeks to remove and exclude the
portion of property previously donated to the City of Waite Park and not under construction for
the Amphitheater project from legal inclusion within the boundaries of the Conditional Use Permit.
While essentially a formality, both City and Martin Marietta staff believe it would be in the best
interest of all parties to revise the legal description of the Conditional Use Permit boundaries to
exclude the amphitheater project subject area, particularly at this time when it is convenient to do
so concurrently with other components of the amendment request and periodic review of the
operations.
The proposal was reviewed during a joint work session meeting of the Planning Commission and
City Council on April 1st. No concerns were expressed during that meeting.
Staff is supportive of the requests as-outlined above and of the adjustments as proposed on the
enclosed map/site plan for Rainbow Quarry. Staff does not believe there will be any negative
impact on overall operations due to the nature of the proposed amendments. Should further
operations be requested at Rainbow Quarry into the newly-added property, there will be sufficient
opportunity for further review and consideration at that time on proposal specifics.
Periodic Review of Conditional Use Permit for Mining
At time of initial approval, a periodic review component was incorporated into the Conditional
Use Permit to allow both the City and public to have opportunities to review operations, ensure all
terms of the Conditional Use Permit are being adhered to, and if necessary to start processes to
change any aspects of operations identified by either the City or by Martin Marietta as an item of
concern or that may need to be addressed. Public notices of the review opportunity were provided
to all properties within established notification area of the Martin Marietta properties, in
accordance with City ordinance and State statute.
Staff has not identified any concerns with the existing operations. The City receives periodic
complaint forms from one nearby industrial property after blast events and concerns associated
with this property have been previously addressed by City blasting consultant Bill Welbes. Staff
has not received complaints in the past four years from the many other property owners in the areas
surround Martin Marietta.
Staff believes that operations are operating as-approved and does not believe there is need for
further review or at this time. The request does include a public hearing component so members
of the public have an opportunity for input as well.

PUBLIC HEARING
(Chair of Planning Commission should read public hearing notice)
Public hearing was opened at __________ PM.
Motion by Planning Commission Member ____________________ to close the public hearing.
Seconded by Planning Commission Member ____________________.
(Motion approved or denied)
Public hearing closed at __________ PM.
REQUIRED ACTION
Conduct the public hearing taking any comments from the public and the applicant. After closing
the hearing, the Planning Commission’s action could be any of the following regarding the request.
1. Denial of the Amendments to Conditional Use Permit, with findings of fact.
2. Approval of the Amendments to Conditional Use Permit with conditions as
recommended/discussed.
3. The Planning Commission may, at its discretion and with the approval of the applicant,
table the matter pending further information from the applicant that will help it render a
recommendation to the City Council. An extension of the 60-day request review period as
noted by State Statutes may be required.
STAFF RECOMMENDATION
Staff recommends approval of the Amendments to Conditional Use Permit as below:
1. Updated Rainbow Quarry mining area and site plan are adopted, provided overall mining
footprint does not exceed 52.25 acres.
2. Property depicted on submitted site plan for Rainbow Quarry is incorporated into approved
Conditional Use Permit subject area, but may not be mined unless further review/approval
via additional amendment to conditional use permit occurs.
3. Property now owned by City of Waite Park (amphitheater) is removed and excluded from
all applicable Conditional Use Permit components.

SUGGESTED MOTION
Commissioner ____________________ moved to recommend to the City Council to approve or
deny
the
Amendments
to
Conditional
Use
Permit,
with
the
following
conditions:_____________________________________________________________________
______________________________________________________________________________

Commissioner ____________________ seconded the motion.
ROLL CALL
Commissioner Tim Jansky

__________

Commissioner Bob Zabinski

__________

Commissioner Jeff Blair

__________

Commissioner Shawn Blackburn

__________

Commissioner Mark Arnold

__________

Motion (Approved) (Denied)

NOTICE OF PUBLIC HEARING
March 29, 2019
Dear Resident/Property Owner,
The Waite Park Planning Commission will hold a public hearing at City Hall, 19 13th Ave N at
6:30 pm or soon thereafter on Tuesday, April 9, 2019 to hear the following request:
** Request of Martin Marietta Materials, Inc. for 5-year review of Conditional Use Permit and
to modify an existing Conditional Use Permit for Mining (Rainbow Quarry south of Hwy 23) in
an I-1, Light Industrial District to exclude portion donated to City of Waite Park and include
property recently acquired for purposes of mining setback. The property is legally described as
All that part of the Northeast Quarter (NE 1/4) and all that part of the Northeast Quarter of the
Northwest Quarter (NE1/4 NW1/4) Section 19, Township 124 North, Range 28 West, Stearns
County, Minnesota lying Southerly of the Northwesterly right-of-way of State Trunk Highway
No. 23 and Northerly of the centerline of County Aid Road No. 137, less and excepting certain
areas.
You are receiving this notice as you live or own property within the notification area stipulated
by State Law and/or City Ordinance.
You are welcome to attend the public hearing or submit written comments pertaining to the
request.
Please share with neighbors in the event they did not receive a copy.
Please feel free to contact me with any questions or comments at (320) 656-8936 or
jon.noerenberg@ci.waitepark.mn.us.

______________________________________
Jon Noerenberg
Planning and Community Development Director
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CUP Amendment

Planning Commission Findings of Fact
The Planning Commission shall hold the public hearing, consider possible adverse effects of the
proposed conditional use and what additional requirements may be necessary to reduce any
adverse effects, and then make a recommendation in the form of a resolution (prepared by staff
after review by Planning Commission) to the City Council within the guidelines as mandated by
State Law. At a minimum, the Planning Commission shall consider the following standards as it
would apply to the particular use at the proposed location.
The request:
1. Will not be detrimental to or endanger the public health, safety, morals, comfort, convenience or
general welfare of the neighborhood or the City.
2. Will be harmonious with the applicable specific and general objectives of the Comprehensive Plan of
the City and this Ordinance.
3. Will be designed, constructed, operated and maintained so as to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and will not change the essential
character of that area.
4. Will not be hazardous or disturbing to existing or future neighboring uses.
5. Will be served adequately by essential public facilities and services, including streets, police and fire
protection, drainage structures, refuse disposal, water and sewer systems, and schools.
6. Will not create excessive additional requirements at public cost for public facilities and services and
will not be detrimental to the economic welfare of the community.
7. Will not involve uses, activities, processes, materials, equipment and conditions of operation that will
be detrimental to any persons, property or the general welfare because of excessive production of traffic,
noise, smoke, fumes, glare or odors.
8. Will have vehicular approaches to the property which are so designed as not to create traffic congestion
or an interference with traffic or surrounding public thoroughfares.
9. Will have adequate facilities to provide sufficient off street parking and loading space to serve the
proposed use.
10. Will not result in the destruction, loss or damage of a natural, scenic, or historic feature of major
importance.
11. Will conform to the type of uses that are generally permitted within the district.
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Agenda Item No. 6
Issue: Request of Jerome R. Zabinski Revocable Trust and Franklin Outdoor Advertising
for Rezoning, Conditional Use Permit, and Variance to Allow for Three Off-Premise Signs
(Billboards) – Property Adjacent to Interstate-94 and Vicinity of County Road 6 and County
Road 137
______________________________________________________________________________
BACKGROUND
This request has been submitted Jerome (Jerry) Zabinski and Franklin Outdoor Advertising to
rezone portion of property from A-1, Agriculture/Rural Residential to BP/C-2, I-94/TH 23
Entrance Corridor Business Park/Commercial, for Conditional Use Permit to allow for three offpremise signs (billboards), and for variance from Waite Park City Ordinance Section 53.20,
Subdivision 2 to reduce minimum height of bottom of off-premise signage from 20 feet to 0 feet.
The general request is very similar in nature to a similar request reviewed in 2018 by the Planning
Commission for nearby property owned by Jeff and Stacy Blonigen. The Planning Commission
recommended approval of that request and it was also ultimately approved by the City Council.
Construction of those billboards has commenced.
Rezoning
A portion of the property is proposed to be split and rezoned to BP/C-2 commercial classification,
in order to promote the area for long-term growth and business development. The areas to be
rezoned is noted in the attached survey drawing. The area is of sufficient size and configuration
to allow for future commercial/office/retail development and potential further subdivision. The
proposed rezoned area is well in excess of BP/C-2 minimums so a variety of future uses could be
accommodated when ready.
The area is not being platted at this time; rather, pending City Council approval, the area would be
administratively split from the remainder of the parcel. Platting is not required at this time but
would be upon any development activity. The split after proposed rezoning is similar in procedure
to what was previously done for the solar facility in this area as well as the previous Blonigen
billboard request, as it would be unwise for the owners to commit to the parcel split until the
rezoning would be approved.
The proposed BP/C-2 zoning classification is in line with the current land use plan for the area, as
well as anticipated future land use plan classifications anticipated with a forthcoming update of
the Comprehensive Plan. Staff recommends approval of the rezoning.

Conditional Use Permit and Variance
The requested Conditional Use Permit would allow for construction of three off-premise signs
along the frontage of the Zabinski property adjacent to Interstate 94. The proposed sign locations
are reflected on the enclosed survey copy and meet the minimum 1,000 ft. distance between them
and from the approved signs on the adjacent Blonigen property to the west. All signs are proposed
to be static (non-digital display) and the designs reflect dimensions in line with City requirements.
The proposed billboards are of traditional “V-shaped” design and generally typical for the area
and utilization along highways.
Staff was contacted by the adjacent property owner (Blonigens) after they received public hearing
notice of the request. They noted that they are considering adjusting the location of their eastern
billboard due to some identified visual aspects with existing MnDOT signage and inquired how
the proposed request may impact that. There is adequate room to adjust the locations on the
proposed Zabinski property a bit, and staff is amenable to working with the applicants on adjusted
locations as long as the required distances between the billboards is maintained. Slight adjustments
to the locations can be approved administratively and would not require further review by Planning
Commission and/or City Council unless staff determines it would be appropriate to do so.
Preliminary details of the sign design are attached. The proposed signs would be owned and
operated by the applicants, so they would not be bound to a long-term lease as is typical with
billboards. This has the benefit of allowing future flexibility in development without having to
work around the locations. The applicants have advised they will be working with a professional
billboard designer and construction team.
The variance component is being requested to allow for the bottom of the billboards to be placed
lower to grade, rather than the established minimum 20’, so they can avoid impeding the overhead
Xcel lines. Staff noted the variance request to reduce the height to zero feet in case further design
considerations and site work led to a lower height being necessary (without having to request
further variance), but the applicants may opt to install a higher height as conditions may deem
appropriate as design finalizes.
Staff believes a practical difficulty is present due to the presence of the overhead Xcel lines, over
which the applicants have no control and cannot feasibly work around.

STAFF RECOMMENDATIONS
Staff recommends approval of the rezoning as proposed.
Staff recommends approval of the Conditional Use Permit with conditions as proposed.
Staff recommends approval of the variance as submitted.
As this request includes a public hearing component, the Planning Commission will need to hold
the public hearing prior to any action on the request.

PUBLIC HEARING
(Chair of Planning Commission should read public hearing notice)
Public hearing was opened at __________ PM.
Motion by Planning Commission Member ____________________ to close the public hearing.
Seconded by Planning Commission Member ____________________.
(Motion approved or denied)
Public hearing closed at __________ PM.

REQUIRED ACTION – Separate action for each request is recommended
Conduct the public hearing taking any comments from the public and the applicant. After closing
the hearing, the Planning Commission’s action could be any of the following regarding the
requests.

Rezoning – Planning Commission Options
1. Approval of the rezoning.
2. Denial of the Conditional Use Permit with findings of fact.
3. The Planning Commission may, at its discretion and with the approval of the applicant,
table the matter pending further information from the applicant that will help it render a
recommendation to the City Council. An extension of the 60-day request review period as
noted by State Statutes may be required.
Recommendation – Staff recommends approval of the rezoning.

Suggested Motion - Rezoning
Commissioner ____________________ moved to recommend to the City Council to approve or
deny
the
rezoning,
with
the
following
conditions:_____________________________________________________________________
______________________________________________________________________________
Commissioner ____________________ seconded the motion.
ROLL CALL
Commissioner Tim Jansky

__________

Commissioner Bob Zabinski

__________

Commissioner Jeff Blair

__________

Commissioner Shawn Blackburn

__________

Commissioner Mark Arnold

__________

Motion (Approved) (Denied)
______________________________________________________________________________

Conditional Use Permit – Planning Commission Options
1.
2.
3.
4.

Approval of the Conditional Use Permit as presented.
Approval of the Conditional Use Permit with modified or additional conditions.
Denial of the Conditional Use Permit, with findings of fact.
The Planning Commission may, at its discretion and with the approval of the applicant,
table the matter pending further information from the applicant that will help it render a
recommendation to the City Council. An extension of the 60-day request review period as
noted by State Statutes may be required.

Staff Recommendation
Staff recommends approval of the conditional use permit to allow three (3) off-premise signs
(billboard) in the BP/C-2 Zoning District and within the Off-Premise Sign Corridor with the
following conditions:
1. A permit from the City of Waite Park shall be obtained prior to fabrication or installation
of the billboard structure. Permit will not be issued unless valid MnDOT Advertising
Device Permit is on file with City of Waite Park.
2. All sign faces shall reflect maximum sizes of 12’ height, 36’ wide, not to exceed 400 sq.
ft. per City ordinance.
3. Total height of the billboard shall not exceed 36 feet above grade.
4. All signage displays, both static and digital, shall adhere to City Ordinance Section 53.20
as well as any applicable MnDOT or other State of MN regulations.
5. Proposed off-premise sign is subject to annual licensing by City and payment of fee as
established in Schedule of Fees and updated from time to time.
Suggested Motion – Conditional Use Permit
Commissioner ____________________ moved to recommend to the City Council to approve or
deny
the
Conditional
Use
Permit,
with
the
following
conditions:_____________________________________________________________________
______________________________________________________________________________
Commissioner ____________________ seconded the motion.

ROLL CALL
Commissioner Tim Jansky

__________

Commissioner Bob Zabinski

__________

Commissioner Jeff Blair

__________

Commissioner Shawn Blackburn

__________

Commissioner Mark Arnold

__________

Motion (Approved) (Denied)

Variance – Planning Commission Options
1.
2.
3.
4.

Approval of the variance as requested.
Approval of the variance to a lesser degree – greater than zero feet but less than 20’.
Denial of the variance with findings of fact.
The Planning Commission may, at its discretion and with the approval of the applicant,
table the matter pending further information from the applicant that will help it render
a recommendation to the City Council. An extension of the 60-day request review
period as noted by State Statutes may be required.

Recommendation – Staff recommends approval of the variance as requested – reduction of
minimum height above grade from 20 feet to 0 feet.
Suggested Motion - Variance
Commissioner ____________________ moved to recommend to the City Council to approve or
deny
the
variance,
with
the
following
conditions:_____________________________________________________________________
______________________________________________________________________________
Commissioner ____________________ seconded the motion.

ROLL CALL
Commissioner Tim Jansky

__________

Commissioner Bob Zabinski

__________

Commissioner Jeff Blair

__________

Commissioner Shawn Blackburn

__________

Commissioner Mark Arnold

__________

Motion (Approved) (Denied)

NOTICE OF PUBLIC HEARING
March 29, 2019
Dear Resident/Property Owner,
The Waite Park Planning Commission will hold a public hearing at City Hall, 19 13th Ave N at
6:30 pm or soon thereafter on Tuesday, April 9, 2019 to hear the following request:
** Request of Jerome R. Zabinski Revocable Trust and Franklin Outdoor Advertising to
rezone portion of property from A-1, Agriculture/Rural Residential to BP/C-2, I-94/TH
23 Entrance Corridor Business Park/Commercial, for Conditional Use Permit to allow
for three off-premise signs (billboards), and for variance from Waite Park City
Ordinance Section 53.20, Subdivision 2 to reduce minimum height of bottom of offpremise signage from 20 feet to 0 feet. The property is legally described as part of the
East Half of the Southeast Quarter of the Southeast Quarter, Township 124, Range 29,
Stearns County, MN.
A map of the subject area and details pertinent to the request are enclosed.
You are receiving this notice as you live or own property within the notification area stipulated
by State Law and/or City Ordinance.
You are welcome to attend the public hearing or submit written comments pertaining to the
request.
Please share with neighbors in the event they did not receive a copy.
Please feel free to contact me with any questions or comments at (320) 656-8936 or
jon.noerenberg@ci.waitepark.mn.us.

______________________________________
Jon Noerenberg
Planning and Community Development Director
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General Location Map - Zabinski Billboard Proposal
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Planning Commission Findings of Fact
The Planning Commission shall hold the public hearing, consider possible adverse effects of the
proposed conditional use and what additional requirements may be necessary to reduce any
adverse effects, and then make a recommendation in the form of a resolution (prepared by staff
after review by Planning Commission) to the City Council within the guidelines as mandated by
State Law. At a minimum, the Planning Commission shall consider the following standards as it
would apply to the particular use at the proposed location.
The request:
1. Will not be detrimental to or endanger the public health, safety, morals, comfort, convenience or
general welfare of the neighborhood or the City.
2. Will be harmonious with the applicable specific and general objectives of the Comprehensive Plan of
the City and this Ordinance.
3. Will be designed, constructed, operated and maintained so as to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and will not change the essential
character of that area.
4. Will not be hazardous or disturbing to existing or future neighboring uses.
5. Will be served adequately by essential public facilities and services, including streets, police and fire
protection, drainage structures, refuse disposal, water and sewer systems, and schools.
6. Will not create excessive additional requirements at public cost for public facilities and services and
will not be detrimental to the economic welfare of the community.
7. Will not involve uses, activities, processes, materials, equipment and conditions of operation that will
be detrimental to any persons, property or the general welfare because of excessive production of traffic,
noise, smoke, fumes, glare or odors.
8. Will have vehicular approaches to the property which are so designed as not to create traffic congestion
or an interference with traffic or surrounding public thoroughfares.
9. Will have adequate facilities to provide sufficient off street parking and loading space to serve the
proposed use.
10. Will not result in the destruction, loss or damage of a natural, scenic, or historic feature of major
importance.
11. Will conform to the type of uses that are generally permitted within the district.
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Planning Commission Variance Guidelines
The Planning Commission will hold a public hearing to hear from the public and the applicant
on their proposed variance. Once the public hearing is closed, the Planning Commission will
need to consider the variance, taking into account the following requirements for approval:
Variance – Criteria for Approval
Subd. 5. Practical Difficulties.
A. Practical difficulties as used in connection with the granting of a variance means that:
1. The property owner proposed to use the property in a reasonable manner not
permitted by the Zoning Ordinance;
2. The plight of the landowner is due to circumstances unique to the property not
created by the landowner; and
3. The variance, if granted, will not alter the essential character of the locality.
B. Economic considerations alone do not constitute practical difficulties.
Subd. 6. Findings of Fact:
That the literal interpretation of the provisions of this Ordinance would deprive the
petitioner of rights commonly enjoyed by other properties in the same district under the
terms of this Ordinance.
A. Is the variance in harmony with the purposes and intent of the ordinance?
B. Is the variance consistent with the comprehensive plan?
C. Does the proposal put property to use in a reasonable manner?
D. Are there unique circumstances to the property not created by the landowner?
E. Will the variance, if granted, alter the essential character of the Locality?
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